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Shire of Capel Town Planning Scheme No. 7 
Scheme Amendment No. 66 

 

Planning and Development Act 2005 
 

RESOLUTION TO ADOPT AMENDMENT TO 
LOCAL PLANNING SCHEME 

 

Shire of Capel 
 

Town Planning Scheme No. 7 

Amendment No. 66 

 
RESOLVED that the Council, in pursuance of section 75 of the Planning and Development Act 2005, 
amend the above Town Planning Scheme by: 

 

1. Add ‘Single Dwelling’ to Appendix 4 Special Use Zone Permitted Uses for Pt Sub    Lot 49 Capel 
Drive, Capel. 

 
 
 
 

The Amendment is standard under the provisions of the Planning and Development (Local Planning 
Scheme) Regulations 2015 for the following reasons (e.g. given for standard amendment): 

 

1. The amendment is generally consistent with the purpose of the Special Use Zone as set out 
within Town Planning Scheme No. 7. 

 
2. The amendment is generally consistent with the Capel Townsite Strategy. 

 

3. The amendment would have minimal impact on land in the scheme area that is not the subject 
of the amendment. 

 

4. The amendment does not result in any significant environmental, social, economic or 
governance impacts on land in the scheme area. 

Dated this…………..……………………day of ............................................ 20…… 

….………………………………………… 
CHIEF EXECUTIVE OFFICER 
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EXECUTIVE SUMMARY 
 

This application seeks the WA Planning Commission’s support and the Hon. Minister’s approval for a Scheme 
Amendment over Pt Sub Lot 49 Capel Drive, Capel by way of an addition to the permitted uses of the existing 
Special Use Zone (Appendix 4). This addition will expand the existing permitted uses of ‘Motel, Restaurant, 
Craft Shop, Reception Centre’ to include ‘Single Dwelling’. 

 

Therefore the Special Use Zone Permitted Uses listed for Pt Sub Lot 49 Capel Drive, Capel in Appendix 4 of 
the Shire of Capel Town Planning Scheme No. 7 will read: “Motel, Restaurant, Craft Shop, Reception Centre, 
Single Dwelling”. 

 
This amendment will facilitate the establishment of a residential dwelling on the subject site which will 
support the intended local tourism uses on the subject site. Specifically the current land owners wish to 
utilise the premises for a Craft Shop, and to live on site. 

 
This change to the text of Appendix 4 - Special Use Zone permitted uses for the subject site falls within the 
scope of a “Standard Amendment” and is consistent with the intent of the planning scheme and Capel 
Townsite Strategy relative to the subject site and its locality. The closest adjoining uses are characterised by 
low density residential activities, and the addition of a dwelling on the subject site following the planning 
scheme amendment 13 consistent with the character and expectations for short term development in the 
locality. 
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PART 1 – PLANNING BACKGROUND 
 

1. Introduction & Site Details 
 

Site Details  

Address 158 Capel Drive, Capel 

Description Pt Sub Lot 49 on Deposited Plan 35520 

Site Area 1.0501ha 

Landowner Michael Andrew Jackson & Natalie Maree Jackson 

Existing Zone Special Use Zone (Motel, Restaurant, Craft Shop, Reception Centre) 

 

The subject site is located on the northern side of the Capel townsite on the corner of Capel Drive and Jenkin 
Road, with a small section at the rear of the property having frontage to Anderson Road. The requested 
planning scheme amendment seeks to expand the existing Special Use Zone permitted uses of “Motel, 
Restaurant, Craft Shop, Reception Centre” to add “Single Dwelling”. The subject site is currently occupied by 
a single detached building and ancillary outbuilding which has been used for a number of years as a 
restaurant and craft shop. 

 

 

 
Subject Site Locality (Source: Google Maps) 
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2. Background & Current Use 
 

The subject site is currently occupied a single storey building and ancillary outbuilding, and is mostly clear of 
vegetation except for established trees along the property boundaries which partially screen the road 
frontages and adjacent car park. 

 

The subject site has a long standing Special Use Zoning for the purposes of motel, restaurant, craft shop and 
reception centre, however the full extent of the available uses under this zoning have not been exhausted, 
with the existing single storey building only having been utilised as a restaurant and craft shop in recent 
years. Vehicular access is obtained from both Capel Drive and Jenkin Road, and the parking area associated 
with the restaurant/craft shop is a gravel area to the north of the building. 

 
The current zoning predates the current Shire of Capel Town Planning Scheme No. 7 and the existing building 
on the subject site predates the previous 1976 planning scheme. 

 

 
Zoning Map Excerpt (Source: Shire of Capel Town Planning Scheme Map 11) 

 

3. Surrounding Uses 
 

The subject site has frontage to Capel Drive, Jenkin Road and Anderson Road. Lot 1 on DP33103 was  
formerly part of Lot 49 and is located on the south eastern side of the lot on the corner of Jenkin Road and 
Anderson Road. This property is also zoned Special Use and it utilised as a car park in association with the 
Iluka industrial premises to the immediate east which incorporates a Special Use zone that permits mineral 
processing and associated administrative uses. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Subject Site 
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Immediately to the north of the subject site, Lot 50 Capel Drive is an undeveloped parcel of land with a 
Special Use zoning for ‘Plant Nursery’ and ‘Tourist Information Office’, beyond which is low density 
residential land (R2.5). To the south on the opposite side of Jenkin Road is low density residential land  
(R2.5). On the western side of Capel Drive there are three smaller residential allotments (R10/15) and land 
zoned as Foreshore Protection and Urban Development, falling within the DP3 Precinct. 

 

 
Site Context (Source: PlanWA) 

 
4. Site Characteristics 

 

The subject site does not incorporate any significant stands of vegetation, with the majority of the site 
having been previously cleared. There are no drainage lines, watercourses or dams on the subject site. The 
site is mostly flat, with no significant changes in grade. 
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Aerial Photograph of Subject Site (Source Plan WA) 

 
Capel Drive is a Main Road, District Distributor two lane sealed and line marked road with a pedestrian 
pathway on the opposite side of the road to the subject site. Jenkin Road and Anderson Road are sealed and 
unmarked local streets with a flush kerb along the frontage of the subject site. Both Jenkin Road and Capel 
Drive have spoon drains in the verge along the frontage of the subject site. 

 
The soils on site are mapped as part of the Bassendean System B1 – “these soil units are all comprised of   
pale deep sand that are well drained and with neutral to acid pH. These soils have poor fertility and water 
holding capacity. These unit types are less constrained for urban expansion though require detailed on-site 
analysis to determine the exact nature and extent of land capabilities.” 

 
The analysis and mapping of environmental values as part of the Capel Townsite Strategy is shown on Plan 
No. 7 – Environmental Characteristics which confirms that the subject site: 

 

Á Does not contain remnant vegetation; 
Á Does not contain Threatened Flora or Declared Rare Fauna; 
Á Is not within or adjacent to a Conservation Estate; 
Á Is outside the 100 year floodline and is not mapped as containing drains or EPP Lakes; and 
Á Is mapped as being partly subject to poorly drained and low lying areas. 

 
The Map of Bushfire Prone Areas 2016 shows the eastern side of the subject site as being on part of a 
bushfire prone area mapped around the cluster of vegetation on the adjacent Iluka property to the east.   
The existing building and outbuilding on the subject site are located outside the mapped area of bushfire  
risk. 
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Extract from Map of Bushfire Prone Areas 2016 



Shire of Capel Town Planning Scheme No. 7 
Scheme Amendment No. 66 Page 7 

 

PART 2 – PLANNING CONTEXT 
 

1. Shire of Capel Town Planning Scheme No. 7 Provisions 
 

Planning Scheme Details  

Existing Zone Á Special Use Zone 

Subject Site Land Particulars 
in Appendix 4 

Á Pt Sub Lot 49, Capel Drive, Capel 

Appendix 4 - Special Use 
Zone (Clause 3.4) Permitted 
Uses for Subject Site 

Á Motel, Restaurant, Craft Shop, Reception Centre 

Adjacent Zones Á 168 Capel Drive - Special Use (Plant Nursery and Tourist Information 
Office) 

Á 159 Capel Drive – Urban Development & Foreshore Protection 
Á 2 & 4 Jenkin Road – Residential R2.5 
Á 3 Jenkin Road – Special Use (Car Park) 
Á 167, 169 & 175 Capel Drive – Residential R10/15 
Á 174 Capel Drive – Residential R2.5 
Á 13 Jenkin Road – Special Use (Mineral sands processing, offices and 

  ancillary uses)  
 

Section 3.4 of Town Planning Scheme No. 7 described that in the Special Use Zone: “No person shall use land 
or any building or structure thereon in a Special Use Zone, except for the purpose set against that land in 
!ǇǇŜƴŘƛȄ п ŀƴŘ ǎǳōƧŜŎǘ ǘƻ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀƴȅ ŎƻƴŘƛǘƛƻƴǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘŜ !ǇǇŜƴŘƛȄ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǘƘŜ ƭŀƴŘΦέ 
As there are no residential dwelling uses provided for in the current permitted uses for the subject site as 
listed in Clause 3.4 of Appendix 4, for a caretaker’s residence to be established on the subject site, a “single 
dwelling” is proposed to be added to the permitted uses for the subject site. 

 
The Scheme provides for preparation of a Land Use Strategy for the Shire that has the status of a Scheme 
Policy for “the purpose of setting scheme policies for the management of development, land uses and 
subdivision in all areas of the Scheme”. The Land Use Strategy is to be considered by Council in determining  
a change of zone. The relevant Land Use Strategy for the subject site and locality is the Capel Townsite 
Strategy. 

 
 

2. Capel Townsite Strategy 
 

Capel Townsite Structure Plan 

Land Use – Subject Site Á Long Term Urban Deferred – LT1 

Planning Precinct Á Precinct 5 (North West Precinct) 

Adjacent Land Uses Á North, East and South: Long Term Urban Deferred – LT1 
Á West: Short Term Urban Deferred – ST1 and Multiple Use 

  (Drainage/Ecological Corridor/ Foreshore Protection)  
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The Capel Townsite Strategy establishes the key long-term planning directions for the Capel townsite 
including objectives, policy statements and recommended actions associated with residential, community, 
environmental, recreation, social, economic and other issues over the next 10-15 years, which are then 
reflected in the Capel Townsite Structure Plan. The Structure Plan gives direction on the sustainable size,  
form and nature of the town. This structure plan and the other outcomes of the Strategy are the key basis 
upon which any major amendments to or review of Shire of Capel Town Planning Scheme No. 7 will be 
undertaken. 

 
The subject site is identified as being located in Planning Precinct 5 - North West Precinct. This precinct is 
dominated by the Iluka mineral sands processing plant, offices and associated buffer. Residential 
development is typified by low density older housing stock. Major character considerations include the 
northern access to and frontage with Bussell Highway, Capel River frontage and remnant vegetation. 

 

The subject site is mapped as Long Term Urban Deferred – LT1, which has an indicative development 
timeframe of 15-25+ years. This category comprises land that is either beyond the medium term 
development front but within the sustainable ultimate townsite boundary or presently has substantial 
constraints to urban development. 

 
The addition of a single dwelling use to the permitted uses within the Special Use Zone over the subject site 
is consistent with the current character of this locality. The proposed change to the planning scheme 
provisions relevant to the subject site does not compromise the achievability of the future intent for the site 
as a long term urban deferred area to be utilised for residential development, but it also does not pre-empt 
that possible future change to the land use and zoning in this area. The proposed amendment maintains the 
existing uses on the subject site, and permits a minor diversification in the permitted uses to allow a 
residence to be established on the subject site. The addition of a residential dwelling is consistent with the 
ongoing uses in this area in the 15-25+ year timeframe and therefore the proposed amendment is 
considered to be consistent and compliant with the intent of the Capel Townsite Strategy relative to the 
subject site. 

 

 
 

Extract from Capel Townsite Strategy – Plan 10 – Structure Plan 
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PART 3 – POLICY FRAMEWORK 
 

1. Greater Bunbury Region Scheme 
 

The Greater Bunbury Region Scheme (GBRS) covers the City of Bunbury and the Shires of Capel, Dardanup 
and Harvey, and provides the legal basis for planning in the Greater Bunbury Region. The GBRS defines the 
character and intent for land uses within the region, and the local authority planning schemes and zoning 
must be consistent with the land use mapping within the GBRS. 

 

The subject site is mapped as “Urban” for which the intent is to “provide for residential development and 
associated local employment, recreation and open space, shopping, schools and other community ŦŀŎƛƭƛǘƛŜǎΦέ 

 

The proposed change to the planning scheme over the subject site is consistent with the “urban” designation 
of the subject site.  The change to the permitted uses within the special use zone on the subject site does  
not remove any of the established permitted uses, rather it adds a complimentary use, being a single 
dwelling to allow a caretakers residence to be established on the subject site. Both the existing permitted 
uses and residential dwellings fall within the uses envisaged for “urban” areas and as such the proposed 
amendment is consistent with the GBRS intent for the locality and there should be no adverse impact on the 
current or future land use planning in the locality as a result of the proposed change. 

 

 
Extract from GBRS Zone Map (Source: PlanWA) 

 
2. South West Regional Planning and Infrastructure Framework, 2015 

 

The South West Regional Planning and Infrastructure Framework identifies infrastructure and planning 
priorities for the region to achieve sustainable growth. The Framework will guide regional planning in the 
South West to assist in the delivery of coordinated policy, planning solutions and infrastructure requirements. 
It also informs local governments in the preparation of their respective local strategic plans. The subject site 
and Shire of Capel are located within the Bunbury−Wellington sub-region. Capel is identified as a “town” 
settlement area with key drivers around being a Service and/or administrative centre for rural areas, with 
Capel specifically identified as one of the locations where there is an opportunity to accommodate residents 
employed in Bunbury. 

 
Due to the scale of the proposed change and the consistency with the existing uses on the subject site and 
surrounds, the proposed Scheme Amendment does not conflict with the framework. 

 
 
 
 
 
 
 
 
 

 
Subject Site 
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3. Greater Bunbury Strategy 2013 
 

The Greater Bunbury Strategy 2013 supersedes the portion of the Bunbury Wellington Region Plan that 
relates to land use within the Shires of Harvey, Capel  and Dardanup and the City of Bunbury. The outcomes  
of the Greater Bunbury Strategy 2013 are implemented through the Greater Bunbury Region Scheme and 
Local Planning Strategies and Schemes.  The purpose of the Greater Bunbury Strategy is to provide a  
strategic planning framework that guides the planning and management of urban growth to 2026. 

 

The policy intent for Capel is that in the short to medium term, residential infill and greenfield development 
with already zoned urban and urban deferred zoned land will be strongly encouraged, whilst maintaining 
Capel and other hinterland towns as distinct settlements. Small scale expansion of commercial, light and 
general industry is also encouraged in these towns to encourage a range of local employment opportunities. 

 

The proposed planning scheme amendment over the subject site is consistent with this intent for Capel and 
does not compromise the ability to achieve this strategic intent for the locality. 

 
4. Shire of Capel Strategic Community Plan 2013-2031 

 

The Shire of Capel Strategic Community Plan (2013) “embraces the aspirations and vision of our various 
ŎƻƳƳǳƴƛǘƛŜǎ ƛƴǘƻ ǘƘŜ ŦǳǘǳǊŜ ŀƴŘ ƛƴ ŀŘŘǊŜǎǎƛƴƎ ǘƘŜǎŜ ŀǎǇƛǊŀǘƛƻƴǎ ŀƴŘ Ǿƛǎƛƻƴǎ ǘƘŜ tƭŀƴ ƻǳǘƭƛƴŜǎ ǘƘŜ /ƻǳƴŎƛƭΩǎ 
strategic directions and priorities for the next eighteen years.” 

 

The vision for the Capel Township is “A country town nestled between two regional centres, where the 
ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ƴŀǘǳǊŜ ŀƴŘ ǘƘŜ ǘƻǿƴΩǎ ǊǳǊŀƭ ƘŜǊƛǘŀƎŜ ŀǊŜ ǘǊŜŀǎǳǊŜŘ ŀƴŘ ƴŜǿ ŜŎƻƴƻƳƛŎ ŀŎǘƛǾƛǘȅ ƛǎ ŜƴŎƻǳǊŀƎŜŘ 
to bring vitality and viability to the community.”  The aspirations for Capel are to: 

 

Á Preserve and protect the character of the town 
Á Pursue diversity and vitality in the local economy 
Á Improve connectivity throughout the town and to the region 
Á Encourage and enable participation in community activities to maximise community health and 

wellbeing, safety and belonging. 
 

The Strategic Community Plan informs and links the broader strategic intent for the Shire with specific 
documents and strategies such as local planning strategies and frameworks. There are no specific controls 
within this document relevant to the assessment of the planning scheme amendment over the subject site. 

 
5. Shire of Capel Land Use Strategy 

 

The Shire of Capel Land Use Strategy was prepared in 1999, and “represents the primary strategic land use 
planning document for the Shire of Capel”. The subject site and the Capel township are located in Planning 
Unit CA3 – Capel Townsite. The Land Use Strategy references the Capel Townsite Structure Plan as being the 
relevant strategic planning document relating to the subject site. 
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PART 4 – DEVELOPMENT PROPOSALS 
 

1. This amendment to the Special Facilities Zone on the subject site seeks to maintain the existing 
permitted special uses on the subject site, but also add an additional use being a “single dwelling” 
Therefore the Special Use Zone Permitted Uses listed for Pt Sub Lot 49 Capel Drive, Capel in 
Appendix 4 of the Shire of Capel Town Planning Scheme No. 7 will read: “Motel, Restaurant, Craft 
Shop, Reception Centre, Single Dwelling”. 

 

2. This amendment will facilitate the establishment of a residential detached dwelling on the subject 
site which will serve as a residence that supports the function of the intended local tourism uses on 
the subject site. Specifically the current land owners wish to utilise the premises for a Craft Shop,  
and to live on site. 

 
3. The proposed addition of the single dwelling use to the permitted uses is consistent with the 

character of the locality and does not impact on the broader strategic planning objectives for the 
locality. 

 

4. The proposed addition of the single dwelling does not necessitate changes to services or access to 
the subject site, or limit continuation of site being used for small scale local tourism activities.  
Rather the addition of the ability to construct a single dwelling which will serve as a caretaker’s 
residence will improve the ongoing viability of the site’s other permitted uses. 

 
5. The subject site does not have any significant or documented environmental values and as such the 

proposed addition of the single dwelling use to the permitted uses on site will not have an adverse 
environmental impact. 

 
6. The addition of a single dwelling to the existing permitted uses on the subject site is consistent with 

the character of the surrounding residential land uses, meaning that there is not expected to be any 
conflict with adjoining uses or social implications resulting from this proposed amendment. 

 
7. No additional works are expected to be required in association with this proposed amendment given 

that it only makes a minor change to the permitted uses and the general character and purpose of 
the subject site is unchanged. 
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PART 5 – CONCLUSION 
 

1. This amendment to the Special Use Zone on Pt Sub Lot 49 seeks to maintain the existing permitted 
special uses on the subject site, but also add an additional use being a “single dwelling”. Therefore 
the Special Use Zone Permitted Uses listed for Lot 49 Capel Drive, Capel in Appendix 4 of the Shire of 
Capel Town Planning Scheme No. 7 will read: Motel, Restaurant, Craft Shop, Reception Centre and 
Single Dwelling. 

 

2. The proposed amendment is consistent with the Greater Bunbury Region Scheme, Capel Town Site 
Strategy and Shire of Capel Town Planning Scheme No. 7. The proposed amendment does not 
contradict or pre-empt future strategic planning for Capel or the subject site. 

 
3. This is considered to be an appropriate amendment to the Special Use Zone over the subject site 

which will facilitate the ongoing use of the site for the existing permitted uses under the current 
zoning. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

NB: The Shire reserves the right to modify the requirements in respect to preparation of the documents for a particular proposal, as does 
the WAPC. The Shire disclaims any responsibility for the costs associated with the preparation of Scheme amendment documentation 
which is required to address the Shire's and WAPC's requirements. 
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PLANNING AND DEVELOPMENT ACT 2005 
 
 

SHIRE OF CAPEL 
 

Town Planning Scheme No. 7 

AMENDMENT No. 66 

 
The Shire of Capel under and by virtue of the powers conferred upon it in that behalf by the 
Planning and Development Act 2005 hereby amends the above local planning scheme by: 

 

1. Adding ‘Single Dwelling’ to Appendix 4 Special Use Zone Permitted Uses for Pt Sub Lot 49, 

Capel Drive, Capel. 
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ADOPTION 

Adopted by resolution of the Council of the Shire of Capel at the Meeting of the Council held on the 

…………………………… day of ...................................... 20…… 
 
 

…………………………………………………………. 
SHIRE PRESIDENT 

 
 

…………………………………………………………. 
CHIEF EXECUTIVE OFFICER 

 
 

FINAL APPROVAL 

Adopted for Final Approval by resolution of the Shire of Capel at the Meeting of the Council held on the 

…………………………… day of …………………………… 20…….. and the Common Seal of the Shire of Capel was 

hereunto affixed by the authority of a resolution of the Council in the presence of: 

 

…………………………………………………………. 
SHIRE PRESIDENT 

 
 

…………………………………………………………. 
CHIEF EXECUTIVE OFFICER 

 
 

Recommended/Submitted for Final Approval  

…………………………………………………………. 
Delegated under S.16 of the 

Planning & Development Act 2005 
 
 

Date ………………………………………………… 
 
 

Final Approval Granted  

…………………………………………………………. 
HON. MINISTER FOR PLANNING 

 
 

Date ………………………………………………… 


